Confidentiality (Pre-project) Agreement Checklist
(1) Commencement date of the Agreement  FORMTEXT 
(2) Name and address of the Discloser   FORMTEXT 
(3) Name and address of the Recipient  FORMTEXT 
(4) Name or description of the Project 

(5) Specify information being provided to the Recipient:
a) Are any intellectual property rights granted to the Recipient? If yes, what are the limitations on use by Recipient? 

(6) Specify purpose for which information provided, e.g. Recipient may only use the information to evaluate the project 

(7) Recipient’s Disclosure:

a)  Can the Recipient disclose the confidential information to employees? If Yes, identify relevant employees 
b)  Can the Recipient disclose the confidential information to third parties? If Yes, on what conditions, and to whom, e.g. directors, employees, professional advisers? 
c)  Are employees & third parties required to sign similar confidentiality agreements? If Yes, specify requirements
d)  Is the Recipient to indemnify the Discloser for any breach by the Recipient of the Agreement? If Yes, on what terms?
e)  Will the Recipient indemnify the Discloser for any breach of the Agreement by third parties? If Yes, on what terms?
f)  Will the Recipient be responsible for enforcing confidentiality in relation to those given the information by the Recipient?
(8) Can copies be taken any of the information? If yes, will it only be with the Discloser’s consent? 
(9)  Are there any precautions that need to be implemented if the information is being transmitted between the parties (electronically or otherwise)? 
(10)  Termination.

a)  When? On notice from the Discloser or Recipient? 

b)  Other reason for termination? 
c)  Is there to be a time limit to the Agreement? If Yes, what is the limit? 
d)  What happens to the confidential information on termination or expiry of time limit? All information and copies to be returned to Discloser? Any other action to be taken? 
e)  Is there to be a time limit on how long the Recipient is to be permitted to evaluate the information and decide whether to work on the Project? If Yes, what is the limit? 
f)  Is the Recipient to be restricted from divulging any of the information to a third party after this agreement has been terminated? If Yes, what are the restrictions? 
g)  Is the Recipient to be permitted to divulge any such information as is already in the public domain? If so, exclude cases where Recipient fault caused information to enter public domain. 
(11)  Can the terms of the agreement be varied? If so, will it be only with the consent of the Discloser? What prior notice before variation is required?

(12)  Assignment

a) Can the Discloser assign the Agreement? 
b) Can the Recipient assign the Agreement? 

(13)  Service of documents by one party on the other should be by what means? 
(14)  Will there be any obligation of Recipient or Discloser to enter into any agreement with the other party either to engage in the Project or otherwise related to the Project? (This will not usually be so.)  

(15)  Is there a provision for arbitration and/or alternative dispute resolution? 
(16)  (Are disputes to be settled in the Courts of England and Wales? If no, where? 
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