	Guidance Notes for Employers: Conducting Appeal Meetings


1. Introduction

1.1 Please note that the following applies to disciplinary matters in England and Wales.  It does not apply to Northern Ireland.
1.2 It is important that throughout the appeal process, matters are dealt with impartially, fairly and reasonably.
2. Preparing for the meeting

2.3 In preparation for an appeal meeting employers / managers should:

2.3.1 Ensure the meeting is held without unreasonable delay, usually within 14 days of the employee’s request, see:
2.3.1.1 Appeal Meeting Letter against First or Final Warning (EMP.DISC.10)
2.3.1.2 Appeal Meeting Letter against Dismissal or other (EMP.DISC.14)

2.3.1.3 Grievance Appeal Meeting Letter (EMP.GRIEV.05)

2.3.2 Try to arrange for a manager not previously involved in the matter to hear the case;
2.3.3 Arrange for someone not involved in the case to take notes at the meeting, where possible;

2.3.4 Review the disciplinary / grievance procedure so that, where relevant, it is followed systematically;

2.3.5 Ensure that all facts, including any new evidence, are reasonably investigated in advance, make a list of points to be covered and think about the structure of the meeting;
2.3.6 Look into any similar cases, and the action that was taken;

2.3.7 Review the case and establish whether the appeal is a re-hearing or a review.  A review is where, for example, the final decision is being challenged as disproportionate to the acts in question.  A re-hearing is where, for example, there have been procedural defects or new evidence.  If in doubt, approach as a re-hearing as this requires the matter to be approached as if for the first time.

2.3.8 Ensure that all the relevant facts and documents are available such as disciplinary records, other relevant documents and written statements, where appropriate;
2.3.9 Allow the employee to be accompanied following a reasonable request and make suitable arrangements for the employee’s companion;

2.3.10 Arrange an interpreter or facilitator, where necessary; and
2.3.11 Consider whether any reasonable adjustments need to be made where the employee or companion have disabilities.
3. Conduct of the meeting

3.4 At the disciplinary meeting employers / managers should:

3.4.1 Introduce those present to the employee and explain why they are there;

3.4.2 Explain the role of any accompanying persons present;

3.4.3 Explain how the meeting will be conducted i.e. who will speak and when.  This should include time for the employee’s companion, if present, to address the hearing and sum up the employee’s case;
3.4.4 Clarify that the purpose of the meeting is either to establish whether to uphold or revoke a previous decision made in a disciplinary or grievance meeting or is a re-hearing;
3.4.5 Give the employee the opportunity to confirm their grounds for appeal;
3.4.6 Consider why the original decision was made and evaluate it objectively;

3.4.7 Allow the employee and accompanying person to ask questions and confer privately;
3.4.8 Sum up the main points and ask the employee if they have anything further to say; and

3.4.9 Decide the matter afresh.

4. After the meeting

4.5 Once the appeal has been heard the employee must be notified as to the outcome in writing.  This must state that the decision is final and is the end of the internal process.  Note, however, that if the employee is dissatisfied with the decision they may lodge a claim with the employment tribunal and/or other court of law.
4.6 The following letters may come in useful depending on the nature of the appeal:

4.6.1 Appeal Decision Letter for First or Final Warning (EMP.DISC.11)
4.6.2 Appeal Decision Letter for Dismissal or Other (EMP.DISC.15)
4.6.3 Grievance Appeal Decision (EMP.GRIEV.06)

4.7 If further investigation is necessary notify the employee in writing and make provision for any such investigation.

5. Record-keeping


5.1
Employees should be given a written response following the conclusion of any 

grievance investigation or appeal hearing. Employers should also keep 


records of:

· all formal grievances/disciplinary matters raised;

· the steps taken to deal with each grievance/disciplinary matter;

· any hearings held to discuss the grievance/disciplinary matter (including informal meetings);

· any investigations carried out;

· the decision taken, along with reasons;

· any specific follow-up actions taken;

· the final outcome of the process.
The records relating to the disciplinary matter/grievance should be held confidentially in the employee's personnel file, and retained for as long as is necessary to ensure that the matter has been completely resolved.
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